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January 4, 2021 

John Iurino, Zoning Examiner 

Department of Planning and Development Services 

City of Tucson 

Tucson, Arizona 

 

Re: Sunshine Mile Urban Overlay District (Case C9-20-11) 

 

Dear Mr. Iurino: 

 

 As you are aware, the Zoning Examiner (“ZE”) hearing for the above case was continued 

from the December 17th hearing to January 7th specifically to allow Rio Nuevo (“RN”) as the 

applicant to meet with specific stakeholder groups to refine the draft Sunshine Mile Overlay 

District (“SMD”).  As the applicant’s representative, I want to give you an update of those 

discussions and attached is the redlined, revised SMD based on those meetings.   

 

At this time, we believe the draft SMD text is ready for consideration and was 

submitted/made available to the public on December 31, 2020.  As part of RN’s meetings with 

the Ironhorse Neighborhood Association (“IHNA”), IHNA has requested the northwest corner of 

Euclid and Broadway be removed from the SMD.  RN is amenable to that request.  In addition, 

the Sam Hughes Neighborhood Association (“SHNA”) has submitted additional concerns 

including a request to reconsider the appropriate Subdistrict for the northeast corner of Broadway 

and Campbell.  RN would like the opportunity to  work through these requests and expects there 

may be further refinements to internal and external boundaries.  Therefore, RN would like to 

proceed with the hearing on January 7th to explain the modifications to the text of the SMD and 

will, at that time, request a continuance to the end of January/early February to redefine the 

boundaries and provide time for a newly noticed hearing to ensure transparency with the public. 

 

 Below is a summary of the meetings and changes in the December 31, 2020 draft SMD, 

as well as a summary of responses to questions and concerns from Dr. Margot Garcia and Mr. 

Marc Fink.  I would like to also point out that there were many letter and statements in support of 

the SMD from adjacent neighbors and community members prior to these modifications. 

 

 1.  IHNA Meetings.  RN and its representatives have met twice with the leadership of 

IHNA.  At this time, IHNA is requesting the northwest corner of Euclid and Broadway be 

removed from the SMD due to the overlap with the Infill Incentive District (“IID”) option that is 

already available to property owners in those two blocks, and the fact that the IHNA worked 

with the City and other stakeholders on the parameters of that IID option.  The SMD map will be 

revised to exclude that corner. 



 
 

 
206 E. Virginia Avenue | Phoenix, AZ 85004-1110  5983 E. Grant Road, Suite 290 | Tucson, AZ 85712-2365  
602.340.0900 | Fax 602.340.8955  520.207.4464 | Fax 520.300.9662 

 

 2. Dr. Garcia and Mr. Fink.  RN and its representatives met with Dr. Garcia and Mr. Fink 

on December 29th.  The agenda for that meeting was to discuss the concerns in Dr. Garcia’s letter 

to the ZE, and then Mr. Fink prioritized his concerns which were added to the agenda.  The result 

of that meeting was to agree to several changes in the SMD, while other concerns are items 

where RN would agree to disagree with the requested changes.  Here is a summary of the 

changes: 

 

a. Character of the Sunshine Mile.  During the meeting, all parties agreed that the 

balance being struck with the SMD is both historic preservation and 

neighborhood preservation along with new growth opportunities in certain 

subdistricts to support sustainable growth principles and particularly to support 

transit and mobility.  No changes to the SMD were requested; modifications to the 

purpose statement of the SMD were made prior to the December 17 meeting and 

at the request of Dr. Garcia. 

 

b. Diagrams/Charts.  Much of the meeting was going over the diagrams and charts 

for each of the Subdistricts to make them more user-friendly within the SMD 

document.  Dr. Garcia had marked up the diagrams to explain the requested 

changes.  Those changes are reflected in the newly updated diagrams.  They 

include items such as a note that the charts are not to-scale, better explanations of 

what criteria apply in which areas of the diagram, location of the legend, larger 

depictions and more exact wording related to low-rise setbacks, mid-rise and 

high-rise stepback requirements.   

 

c. Historic Preservation/Sam Hughes uses.  The historic preservation provisions 

within the SMD have evolved during the drafting to now require any structure 

that has a historic designation (contributor, landmark or eligible) OR adjacent to 

one of these designations to be reviewed through the historic process that applies.  

(In prior drafts, this was only required in the Midcentury or Bungalow 

Subdistricts.)  With the recent approval of the Sunshine Mile Historic District, the 

external boundaries of the SMD were increased to encourage preservation.  Some 

of the areas adjacent to the Sam Hughes neighborhood have caused concern.  RN 

met with the SHNA Board prior to the December 17th ZE hearing and went 

through all the uses in the SMD to determine which uses should be limited within 

the Midcentury Subdistrict northern extension area.  Those uses are identified in 

the use table with an “R.”  During the meeting with Dr. Garcia and Mr. Fink, it 

was acknowledged that the uses had been appropriately limited, with the 

additional removal of the utility use group and deleting “Parking” as a primary 

use.  Those two additions are in the December 31, 2020 revised SMD draft. 
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The remaining issues identified were the heights in the Midcentury and the 

designation of the northeast corner of Broadway and Campbell as currently in the 

Kino Subdistrict/Kino North Subarea instead of Midcentury. RN believes 

strongly, after all the engagement with the larger community and visioning, that 4 

stories is appropriate as an incentive in the Midcentury Subdistrict.  The 4 stories 

can increase to 6 stories if one of the two height incentives (incorporating parking 

garage or mobility hub) is utilized.  RN agreed that the height incentives could be 

limited in the Midcentury extension area, which is closer to the neighborhood.  

That change has been incorporated into the Midcentury extension area in the Dec. 

31st draft SMD by virtue of mobility hubs not being permitted and a note in the 

Midcentury height diagram that the heights bonuses are not available in the 

extension area.  RN is still reviewing the request to move the northeast corner of 

Broadway and Campbell into the Midcentury subdistrict. 

 

d. Parking.  As explained at the meeting, parking was identified as a major issue at 

the start of the SMD process and visioning work.  Some stakeholders believe 

parking should be severely restricted and/or eliminate any parking requirements to 

encourage use of transit and other forms of transportation.  Other stakeholders 

believe all uses should be parked as if every visitor is driving their own vehicle.  

The roadway project and expansion severely limited parking availability on many 

lots along Broadway due to the widening.  RN worked very closely with the 

Department of Transportation and Mobility (“DTM”) to develop parking 

requirements to balance these concerns based on data and best practices in the 

region and throughout the country.  In addition to reduced parking for certain 

uses, the SMD also encourages and permits shared parking agreements, off-site 

parking lots, and parking structures.  The concern at the meeting with Dr. Garcia 

and Mr. Fink was related to the ability to count off-site parking on adjacent public 

streets within 650 feet of a Project site.  The concern is the intrusiveness into the 

neighborhoods with the neighborhood remedy only being the neighborhood 

parking permit program.  The Midcentury and Bungalow Subdistricts were the 

primary focus due to proximity to neighborhoods.  After reviewing this concern 

and discussing with the City,  RN has revised Section III.H.1.a.(2) to limit the off-

site parking on adjacent public streets within the Bungalow and Midcentury 

Subdistricts to within 300 feet of a Project site.  The other Subdistricts are large 

enough and have enough of a buffer between Broadway and the start of the 

neighborhood that 650 feet would be appropriate.   

 

e. Building Heights.  The focus on this issue were the building heights in the 

Midcentury subdistrict extension area.  While RN is aware that the SHNA prefers 

three stories even along Broadway in this Subdistrict, RN is not comfortable 

lowering the heights within the entire Subdistrict.  As a resolution, RN has 
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indicated that the 24-foot height bonus availability for parking structure or 

mobility hub is NOT available in the Midcentury extension area.  In addition, the 

language was added to require a shade study if a taller building is located adjacent 

to a residential structure to determine whether solar would be impacted for those 

homes.  Both changes are in the December 31, 2020 draft SMD. 

 

f. Affordable Housing.  As the ZE knows, this is the City’s first attempt at 

inclusionary zoning based on the fact this is a voluntary overlay district and 

therefore in conformance with State law.  RN and the City’s Housing and 

Community Development (“HCD”) office worked with a stakeholder group of 

affordable housing providers and developers to establish the regulatory 

framework and incentives.  Mr. Fink requested that the additional 10% density 

incentive apply if the affordability rate is well below 80% instead of using that 

bonus if within 650 feet of a transit stop.  RN spoke with City staff, and City staff 

would prefer the regulation to remain as-is rather than adding any tiered 

approaches to the level of affordability.  So, no change was made to this section.  

Mr. Fink also asked that we revise the SMD draft to better explain how the 

density bonus is calculated.  That language has been added to the December 31, 

2020 SMD draft.  The other language added in the affordable housing section of 

the SMD is to be clear that the density bonus for affordable housing cannot be 

combined with the mobility density bonus.  Just like the height bonuses – only 

one can be used. 

 

g. Public and other Open Spaces, including Mobility Hubs.  RN explained how the 

open space is intended to work.  Every project is required to provide a certain 

amount of open space, and a certain amount of that open space (typically 30%) 

must be public and landscaped.  The term “common space” has been taken out of 

the SMD, and the definitions of Open Space and Public Open Space are within 

the SMD document.  Dr. Garcia asked that the term “outdoor” be added to the 

definition of Open Space to make it clear that internal corridors do not count.  

That change has been made to the December 31, 2020 SMD draft.  There was also 

discussion that the most meaningful public open spaces will most likely be 

provided on larger project and the RN blocks.  

 

There was further discussion on the mobility hubs.  Many of the amenities listed 

in Dr. Garcia’s letter for mobility hubs assume that the mobility hubs are also 

where transit stops are located.  Because the transit stops are already identified 

and the idea of the mobility hubs is to allow owners along the Sunshine Mile to 

develop complementary mobility hubs that may not be located with transit stops, 

requiring some of those amenities is not feasible and/or may not be desired.  DTM 

asked that they be given flexibility to work with developers on appropriate 
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amenities and helped to define the list of amenities to offer ideas, but not be too 

restrictive.  Therefore, no further changes will be made to the mobility amenities 

or incentives above what were made prior to the December 17th draft of the SMD. 

 

Finally, and related to mobility hubs, was a request that the density bonus 

permitted for mobility hubs not be able to be used along with the affordable 

housing density bonus.  Language has been added to the draft SMD to ensure 

these two density bonuses cannot be used together.   

  

h. Environmentally Conscious Design.  After looking at the list and acknowledging 

some items (such as double-pane glass) are now standard for developments to 

meet new energy codes, we agreed those (now standard items) should not be 

included in the list.  The only additional request was to add recycling to the list 

for points.  RN spoke with the City and the concern with adding recycling is 

initial and ongoing enforcing of a performance obligation that cannot be verified 

through the building/permit process.  Recycling has to do with which waste 

management contractor an owner hires and maintains through the life of a project.  

Due to the enforcement concerns, recycling has not been added to the list. 

 

i. Definitions.  The following definitions have been added with reference to the 

UDC:  Adjacency, Density, and Acre.  RAC and Transit Supportive Plaza have 

also been defined.  The other terms in Dr. Garcia’s letter requested for definition 

have been removed from the SMD draft and therefore do not need definitions. 

 

j. PDSD authority/”shall” versus “should.”  There was general agreement to 

disagree as to how much authority the PDSD Director has to waive SMD 

requirements.  Generally, if design or other criteria, the waivers must be based on 

recommendation from the advising committees.  There are very few areas where 

the PDSD Director has unfettered ability to waive requirements.  In addition, and 

because this SMD covers 2 miles of properties with varying sizes and site 

conditions, the “should” and other permissive language is there to give flexibility 

in achieving the goals.  The SMD has strict requirements, but the flexibility is 

needed to deal with unique conditions.  After much discussion, Mr. Fink 

requested that some guidance be added to the SMD for the Design Review Board 

in handling the “should” and other permissive language.  We were also asked to 

revisit the use of “encourage” to see if that could be removed from some of the 

design standards. The guidance language has been added to the December 31, 

2020 SMD draft, and the “encourage” term has been deleted in many instances as 

requested. 
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k. Incentives. It was requested that the density incentives for affordable housing and 

mobility hubs not be able to be used together.  In this way, only one 24-foot 

height incentive can be used, and only one of the density incentives.  And the 

density incentive can only be used up to the permitted heights within the 

Subdistrict/height incentive. 

 

RN appreciates the communities’ ongoing work with the City and RN to ensuring the 

SMD can be successful in its implements, and we appreciate the work the ZE is doing in 

facilitating those discussions.  RN intends to have further discussions with the SHNA this week 

leading up to the Jan. 7th hearing and will report on those discussions as well.   

 

 

     Sincerely,  

      

      

 

     Keri Silvyn 

     Lazarus & Silvyn PC 

 

cc:   Mr. Fletcher McCusker, Rio Nuevo 

 Mr. Michael Becherer, Swaim & Associates 

 City of Tucson PDSD, Attn: Koren Manning 


