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June 3, 2021 
 
 
 
Paul Oland 
Paradigm Land Design, LLC 
7090 N. Oracle Road, Suite 178-193 
Tucson, AZ 85704 
 
 
SUBJECT:     C9-21-03 Casas del Cerrito – Portia Avenue, SR to R-1 (Ward 4) 

 
Public Hearings: May 6, 2021 

      May 27, 2021 
 
Dear Mr. Oland: 
 
Pursuant to the City of Tucson Unified Development Code and the Zoning Examiner’s Rules and 
Procedures (Resolution No. 9428), this letter constitutes written notification of the Zoning Examiner’s 
summary of findings for rezoning case C9-21-03, Casas del Cerrito – Portia Avenue, SR to R-1 (Ward 
4). 
 
At the expiration of 14 days of the conclusion of the public hearing, the Zoning Examiner’s Report 
to the Mayor and Council (including background information, public hearing summary, findings of 
fact, conclusion, recommendation, and public hearing minutes) shall be filed with the City Manager. 
A copy of that report can be obtained from the Planning and Development Services Department (791-
5550) or the City Clerk. 
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If you or any party believes that the Zoning Examiner’s recommendation is based on errors of  
procedure or fact, a written request to the Zoning Examiner for review and reconsideration may be  
made within 14 days of the conclusion of the public hearing. 
 
The public hearing held by the Zoning Examiner shall constitute the public hearing by the Mayor and 
Council.  However, any person may request a new public hearing before the Mayor and Council.  A 
request for a new public hearing must be filed in writing with the City Clerk within 14 days of the 
close of the Zoning Examiner’s public hearing. 
 
 
SUMMARY OF FINDINGS 
 
This is a request by Ken Koss of TK Development LLC, on behalf of the property owner, Tucson 
Unified School District No. 1, to rezone approximately 9.65 acres from SR to R-1 zoning for the 
development of a residential subdivision on a vacant parcel located between Portia Avenue and 
Bonanza Avenue, approximately ½-mile south of Golf Links Rd and ¼-mile east of Harrison Rd (see 
Case Location Map).  The preliminary development plan (PDP) proposes a subdivision with forty-
nine (49) single-family homes at a density of approximately 5.1 units per acre, and providing 0.3 
acres of functional open space using the requirements of the Flexible Lot Development Option (FLD) 
Alternative A, per Section 8.7.3 of the Unified Development Code.  The project will be limited to 
single-story homes, with a maximum height of 19 feet.   
 
Background Information 
 
Existing Land Use:  Vacant TUSD owned site. 
 
Zoning Descriptions 
 
Existing:  SR – This zone provides for very low density, large lot, single-family, residential 
development and suburban ranch uses. Uses that would adversely affect the open space, agricultural, 
or natural characteristics of this zone shall not be permitted.  
 
Proposed: R-1 – This zone provides for urban, low density, single-family, residential development, 
together with schools, parks, and other public services necessary for a satisfactory urban residential 
environment.  Certain other uses, such as day care and urban agriculture, are permitted that provide 
reasonable compatibility with adjoining residential uses. 
 
Surrounding Zones and Land Uses: 
 
North: Zoned R-1; Single-family Residential 
South: Zoned R-1; Single-family Residential 
East: Zoned R-2; Single-family Residential 
West: Zoned R-1; Single-family Residential 
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Planning Considerations  
 
Land use policy direction for this area is provided by the South Pantano Area Plan (SPAP) and Plan 
Tucson (PT).  Plan Tucson identifies this area in the Future Growth Scenario Map as within the  
“Existing Neighborhood” category and supports new services and amenities that contribute further to 
neighborhood stability.  Existing Neighborhoods are primarily developed and largely built-out 
residential neighborhoods where minimal new development and redevelopment is expected in the 
next several decades.  The goal is to maintain the character of these neighborhoods, while 
accommodating some new development and redevelopment and encouraging reinvestment, new 
services and amenities that contribute further to neighborhood stability.  Within Existing 
Neighborhoods, PT supports infill and redevelopment projects that reflect sensitivity to site and 
neighborhood conditions and adhere to relevant site and architectural design guidelines.  PT policies 
protect established residential neighborhoods by supporting compatible development, which may 
include other residential, mixed-use infill and appropriate nonresidential uses.  Low density (up to 6 
units per acre) is appropriate along local streets and within the interior of established neighborhoods.  
Polices also promote quality and safety in design, compatibility with and adequate buffering of 
surrounding development, the planting and management of healthy, attractive urban vegetation, and 
the conservation and enhancement of environmentally sensitive habitat. 
 
South Pantano Area Plan (SPAP) policies provide additional guidelines for proposed development to 
protect existing development, create a sense of community, and preserve the integrity of established 
neighborhoods.   SPAP policies also promote infill, clustering, and suburban density residential 
development of up to 6 units per acre within the interior of established suburban density 
neighborhoods.    
 
The rezoning site is bordered on the east and west by two local streets—Bonanza Avenue to the east, 
and Portia Avenue to the west.  One vehicular access point will be provided from each of these two 
streets by way of a public street extension of Gray Hawk Drive.  There will be no direct vehicular 
access from individual lots onto the two existing adjacent public streets.    
 
The Pima Association of Governments - Transportation Planning Division (PAG-TPD) estimates that 
the proposed development will generate 469 vehicle trips per day. 
 
Design Considerations 
 
Land Use Compatibility – The rezoning site is rectangular in shape and, as noted above, is bounded 
by public streets on the east and west sides.  The area surrounding the rezoning site to the north, west, 
and south consists of detached single-family residential development, zoned R-1.  To the east are 
single-family homes, zoned R-2.   
 
The Design Compatibility Report proposes 49 lots, with detached one-story homes, designed with 
variations and diversity in architecture, incorporating energy conservation techniques, and with 
transitions in building heights and density.   
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The Applicant held a virtual neighborhood meeting on December 16, 2020.  There were a number of 
attendees plus the applicant and the project team.  Concerns were voiced at the meeting regarding  
two-story homes, smaller lots than exist in surrounding neighborhoods, increased traffic, and open 
space preservation.  In response the Applicant has imposed a single-story restriction on all homes.  
The R-1 zone allows a maximum height of 25 feet.  No maximum proposed height is specified in the 
Design Compatibility Report, however Staff recommends, and the Preliminary Conditions provide,  
that the single-story homes be limited to a height no greater than 19 feet as measured above finished 
grade elevation.   
 
Drainage/Grading/Vegetation – The Applicant states in the Design Compatibility Report that the 
rezoning site is elevated above the surrounding neighborhoods, possibly due to stockpiling of dirt 
when surrounding homes were being constructed.  The artificially elevated topography results in 
slopes being greater than 15 percent in some places, particularly along the north and south boundaries 
of the site.  The Design Compatibility Report also states that grading of the site will lower its overall 
elevation and even out the topography prior to home construction and that grading of the site will be 
used to help capture and store stormwater runoff.  Drainage flows generally from the southeast corner 
towards the northwest corner of the site.  Landscape borders are proposed along all sides of the 
project site with a drainage basin/water harvesting area proposed at the northwest corner of the site, 
adjacent to Portia Avenue, within the area designated as functional open space/recreation area.  A 
total of approximately 0.3-acres of functional open space is included in the project.  There is also an 
existing drainage easement shown on the PDP, located at the northeast corner of the site adjacent to 
Bonanza Avenue. 
 
Road Improvements/Vehicular Access/Circulation – The rezoning site is located on the east side of 
Portia Avenue and the west side of Bonanza Avenue.  Vehicle access from both of these streets is 
proposed by way of new 30-foot-wide public street, which is an extension of Gray Hawk Drive.  The 
nearest major arterials identified on the Major Streets and Routes Plan map are Harrison Road, 
located approximately ¼-mile to the west, and Golf Links Road, located approximately ½-miles to 
the north. 
 
May 6, 2021, Zoning Examiner Hearing 
 
The Applicant’s representative spoke in support of the proposed rezoning at the May 6, 2021, public 
hearing.  The Applicant’s representative explained that the rezoning site elevations are up to 13 feet 
higher than the surrounding existing neighborhoods, including the existing neighborhoods on the 
north and south of the rezoning site.  The Applicant’s representative testified that it would be too 
expensive to level the site so that it would be the same elevation as the existing neighborhoods. In 
response to concerns about the small lots proposed for the proposed development, the Applicant’s 
representative testified that construction and related costs make it uneconomical to develop the 
property with larger lots and fewer houses. 
 
Fifteen persons spoke in opposition, raising issues relating to the height of the proposed development, 
given the fact that the Applicant does not intend to remove excess dirt and grade the land so that it is 
level with adjoining properties; the small lots and density proposed in the development; traffic; and 
loss of natural open space and wildlife. 
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The Applicant’s representative requested that the public hearing be continued to provide more time 
to address the neighbors’ concerns. 
 
As of the date of the April Zoning Examiner hearing there were three (3) written approvals and 
fourteen (14) written protests. 
 
 
May 27, 2021, Zoning Examiner Hearing 
 
The Applicant’s representative reported that he had met with some of the adjoining neighbors and 
had made changes to the proposed development to address concerns, including removing some of the 
excess dirt from the site to lower the elevation of the building pads for the proposed development, 
adding additional landscaping, adding traffic calming signage, enhancing the amenities for the 
functional open space within the prosed development, increasing the height of the rear walls of the 
proposed development to provide additional screening and privacy, and limiting the finished elevation 
of the proposed houses to no more than 4.8 feet along the northern portion of the proposed 
development and no more than 4,2 feet along the southern portion.   
 
A representative of the Old Spanish Trail Neighborhood Association spoke and stated that while the 
discussions with the Applicant had gotten off to a “rocky start” the latest revisions and additional 
conditions to the proposed development were positive.  Four other persons spoke and expressed 
continuing concerns about the land elevation differences, traffic impacts and density. 
 
As of the date of the May 27, 2021, Zoning Examiner hearing there were three (3) written approvals 
and nineteen (19) written protests. 
 
Conclusion 
 
Infill residential development is appropriate for this location and is consistent with and supported by 
the policy direction provided in Plan Tucson and the South Pantano Area Plan.  Within Existing 
Neighborhoods, PT supports infill and redevelopment projects that reflect sensitivity to site and 
neighborhood conditions and adhere to relevant site and architectural design guidelines.  The rezoning 
site in this case presents unique challenges; the site has significantly higher elevations than the 
surrounding neighborhoods (as much as thirteen feet in some places), possibly as a result of decades 
old stockpiling of dirt, which either went unnoticed by TUSD, the owner of the property, or was done 
with its consent.    
 
The Applicant’s initial plan was to leave all of the excess stockpiled material on site, but to grade the 
site to create lots.  This would have resulted in lots more than 8 feet above the elevation of the adjacent 
neighbors to the north and south.  While the Applicant has now agreed to remove some of the excess 
dirt and to limit lot elevations to an average of 4.8 feet above the average grade of the neighboring 
properties on the northern boundary and 4.2 feet above the average grade of neighboring properties 
on the southern boundary, the impact on the neighboring homes of the lot elevation differences would 
still be substantial.   
 
The Zoning Examiner concludes that the requested rezoning should be approved subject to the revised 
PDSD Preliminary Conditions, and subject to the additional condition that item 15 of the Preliminary  
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Conditions be revised to state that the average elevation difference between the proposed homes and 
existing homes shall not exceed 2 feet. 

Sincerely, 

John Iurino 
Zoning Examiner 

ATTACHMENTS: 
Case Location Map 
Zoning Case Map 
Preliminary Conditions

cc: Mayor and Council 
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PROCEDURAL 

1. A development package package/subdivision plat in general compliance with
the preliminary development package dated February 15, 2021 and required
reports, covering the rezoning site is to be submitted and approved in
accordance with Administrative Manual, Section 2-06.

2. The property owner shall execute a waiver of potential claims under A.R.S.
Sec. 12-1134 for this zoning amendment as permitted by A.R.S. Sec. 12-1134
(I) in the form approved by the City Attorney and titled “Agreement to Waive
Any Claims Against the City for Zoning Amendment”.  The fully executed
Waiver must be received by the Planning & Development Services
Department before the item is scheduled for Mayor and Council action.

3. Historic or prehistoric features or artifacts discovered during future ground
disturbing activities should be reported to the City of Tucson Historic
Preservation Officer.  Pursuant to A.R.S. 41-865 the discovery of human
remains and associated objects found on private lands in Arizona must be
reported to the Director of Arizona State Museum.

4. Any relocation, modification, etc., of existing utilities and/or public
improvements necessitated by the proposed development shall be at no
expense to the public.

5. Five years are allowed from the date of initial authorization to implement
and effectuate all Code requirements and conditions of rezoning.

LAND USE COMPATIBILITY 

6. All walls visible from a public right-of-way and/or adjacent to existing
residential development, are to be graffiti-resistant and incorporate one (1) or
more visually appealing design treatments, such as the use of two (2) or more
decorative materials like stucco, tile stone, or brick; a visually interesting
design on the wall surface; varied wall alignments, (jog, curve, notch, setback,
etc); and/or trees and shrubs in voids created by the wall variations.

7. To increase visual screening the rear yard walls of the homes shall be six feet
in height.

8. Graffiti shall be removed within seventy-two (72) hours of discovery.

9. To increase visual screening the perimeter bufferyards shall be landscaped
with 50% more trees and shrubs than required by City Code. The result shall
be at least three (3) trees behind every lot. Trees shall be Ironwood, Foothills
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Palo Verde, Velvet Mesquite, and/or Acacia. Any dead vegetation shall be 
replaced by the HOA within 60 days. 
 

10. Each home’s front yard shall have a minimum of one tree and two shrubs of 
native species. 
 

11. The homes are limited to single-story with a maximum height of nineteen (19) 
feet as measured from grade elevation. 
 

12. The home’s gabled roofs shall be tiled, not asphalt shingled. 
 

13. The subdivision’s HOA shall be responsible for maintaining the recreation 
area and all other common areas. The recreation areas shall include, at a 
minimum, a ramada, picnic table, two benches, a BBQ grill, and a turf area. 
 

14. During construction, the general contractor shall provide contact information 
to Frank Pyrdeck of the South Harrison Neighborhood Association so that any 
issues can be identified and addressed expediently.  
 

15. The average elevation difference in finished grade from the proposed homes 
to existing homes shall be no more than 4.8 feet along the north edge and no 
more than 4.2 feet along the southern edge. 
 

ROAD IMPROVEMENTS/ACCESS/CIRCULATION/TRAILS 
 

16. All offsite improvements required with the development, such as street 
improvements, public street construction, curb, sidewalk, and ADA ramps 
shall be coordinated with the City of Tucson’s Department of Transportation. 
 

17. The developer shall install traffic calming signage along project frontage if 
approved by the City of Tucson. The cost of the signage shall be in addition 
to standard transportation fees to be paid to the City. 

 
 
TUCSON AIRPORT AUTHORITY 
 
18. According to the Federal Aviation Administration (FAA) Notice Criteria Tool, 

this project area is located in proximity to a navigation facility and could 
impact navigation signal reception.  As the project site develops, every 
project applicant shall file FAA Form 7460 with the FAA at least 25 days 
before construction activities begin for every proposed project unless FAA 
staff, the Obstruction Evaluation/Airport Airspace Analysis (OE/AAA) 
provides the project applicant with written communication that filing FAA 
Form 7460 is not required.  It is highly recommended that the applicant file 
earlier than 45 days to provide the applicant with sufficient time to respond 
to any concerns which are identified by the FAA.  Any cranes which are 
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used must also be identified with Form 7460.  Please file form 7460 at 
https://oeaaa.faa.gov/oeaaa/external/portal.jsp .  

 
Prior to the City’s approval of any construction permit, and before any  
proposed subdivision of the property, the property owner shall record the 
TAA-approved Avigation Easement which discloses the existence, and 
operational characteristics of the Tucson International Airport to future 
owners or tenants of the property and further conveys the right to the public 
to lawfully use the airspace above the property. The Avigation Easement 
shall be recorded in a manner with the Pima County recorder which shall 
document it as having title liability.  The content of such documents shall be 
according to the form and instructions provided.   

 
The current property owner/developer/applicant or other person authorized 
to sign on behalf of the current property owner shall complete, sign, and 
record the Avigation Easement with the Pima County Recorder’s Office.  
Once the Avigation Easement is recorded send a complete copy of the 
recorded easement document, containing all pages recorded, to Tucson 
Airport Authority by either email (send to srobidoux@flytucson.com) or to 
the mailing address provided below:   

 
Scott Robidoux 
Senior Airport Planner 
Tucson Airport Authority 
 7250 South Tucson Boulevard,Suite 300 
 Tucson, AZ 85756 

 
The developer shall provide the Airport Disclosure Statement form, at time 
of sale, to the new property owners with all new unit purchases.  In the event 
the development of any residential uses does not involve the sale of new 
units, but is instead offering rental residential units to the public, the new 
tenant of the rental unit shall be provided a copy of the Airport Disclosure 
Statement form.  The intent of the Airport Disclosure Statement form is to 
educate and notify the new residents that they are living near an airport.  
The content of such documents shall be according to the form and 
instructions provided above. 

 
The property owner (for itself or its tenants) shall forward a signed copy of 
the Airport Disclosure Statement form to the Tucson Airport Authority within 
ten (10) days of signature, using the mailing address provided above. 

          
 

https://oeaaa.faa.gov/oeaaa/external/portal.jsp

